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आदेश /O R D E R 

 
PER N.R.S. GANESAN, JUDICIAL MEMBER: 

 
  This appeal of the assessee is directed against the order of 

the Commissioner of Income Tax (Appeals) -15, Chennai, dated 

26.06.2019 and pertains to assessment year 2013-14.   

 
2. The application filed by the assessee for early hearing was 

posted on 25th October, 2019.  When the appeal for early hearing 

was taken up for hearing, Sh. N. Devanathan, the Ld.counsel for the 



 2  I.T.A. No.2309/Chny/19   

   

 

assessee and Shri A. Sundararajan, the Ld. Departmental 

Representative submitted that the only issue arises for 

consideration on merit in the appeal is with regard to delay in e-filing 

of appeal.  It was also clarified that the assessee filed appeal 

manually on 07.04.2016.  However, as per the mandate of Income-

tax Act, the appeal was filed electronically on 07.02.2019.  

Therefore, the CIT(Appeals) has treated the delay in filing the 

appeal electronically and dismissed the appeal.   

 
3. Referring to the order of this Tribunal in Shri G.P. Saravanan 

v. ITO in I.T.A. No.279/Chny/2019 dated 10.05.2019, the Ld.counsel 

for the assessee submitted that in a similar circumstances, this 

Tribunal found that e-filing of appeal subsequently relates back to 

manual filing of appeal, therefore, there was no delay at all.   

 
4. In view of the above factual situation, by consent of the both 

the parties, the appeal itself was taken up for hearing.   As rightly 

submitted by the Ld.counsel for the assessee, this Tribunal in the 

case of Shri G.P. Saravanan (supra), has passed an order which 

reads as follows:- 

 
“4. Having heard the Ld.counsel for the assessee and the 
Ld. D.R., this Tribunal finds that the appeal was manually 
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filed on 02.05.2016.  It is not the case of the Revenue that 
any defect memo was issued or the appeal was returned.  
When the appeal was filed by the assessee manually, if it is 
not in tune with the statutory requirement, it is for the 
CIT(Appeals) either to issue a defect memo or to return the 
appeal filed manually, to the assessee.  Admittedly, no such 
action was taken by the CIT(Appeals).  The appeal was e-
filed on 22.12.2018.  Therefore, this Tribunal is of the 
considered opinion that when the assessee admittedly filed 
the appeal manually on 02.05.2016 and also e-filed on 
22.12.2018, the assessee’s e-filing of appeal would relate 
back to the original date of filing appeal manually on 
02.05.2016.  In other words, there is no delay in filing the 
appeal.  If e-filing of appeal on 22.12.2018 relates back to 
manual filing of appeal on 02.05.2016, there is no delay at 
all.  Hence,  the CIT(Appeals) ought to have disposed of the 
appeal on merit.  In view of the above, we are unable to 
uphold the orders of the authorities below.  Accordingly, 
orders of both the authorities below are set aside and the 
entire issue is remitted back to the file of the 
CIT(Appeals).  The CIT(Appeals) shall consider the appeal 
on merit and dispose the same in accordance with law, after 
giving a reasonable opportunity to the assessee.” 

 
5. In view of the above order of this Tribunal, when the 

assessee admittedly filed appeal manually on 07.04.2016 and also 

filed electronically on 07.02.2019 and admittedly the CIT(Appeals) 

has not issued any defect memo, the appeal filed electronically on 

07.02.2019 would relate back to the date of originally filed the 

appeal manually on 07.04.2016.  Therefore, there was no delay at 

all.  Hence, the order of the CIT(Appeals) is set aside and the entire 

issue raised by the assessee is remitted back to the file of the 
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CIT(Appeals).  The CIT(Appeals) shall consider the appeal on merit 

and dispose the same in accordance with law, after giving a 

reasonable opportunity to the assessee.   

   
6. In the result, the appeal filed by the assessee is allowed.   

 
  Order pronounced in the court on 4th December, 2019 at Chennai. 

 
  sd/-       sd/- 

        (इंटूर
 रामा राव)      (एन.आर.एस. गणेशन) 
   (Inturi Rama Rao)         (N.R.S. Ganesan) 

लेखा सद�य/Accountant Member �या�यक सद�य/Judicial Member 

चे�नई/Chennai, 

6दनांक/Dated, the 4th December, 2019. 

Kri. 
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